
WELCOME TO OUR LEGISLATIVE UPDATES WEBINAR

THIS WEBINAR WILL BEGIN AT 6:00 PM

HOUSEKEEPING ITEMS: 
 To avoid disruptions, all participants will be muted and the ability to “Join with Video” 

will be disabled.

 Participants will receive a copy of the presentation & certificate of completion via 
email.

 Presenter will take questions at the end of the course, should time allow.

 Submit questions via the Q&A button located on the toolbar at the bottom of your 
screen.
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James Tanigawa, CAM, CMCA
General Manager, Southwest Florida
Vesta Property Services

• Originally from California, moved to Florida in 2005.
• Fourteen years experience in the Community 

Association Management industry
• GM with Vesta since 2018.
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Colby Keefe, Esq. 
Attorney at Law
Henderson, Franklin, Starnes & Holt, P.A.

• I graduated from the University of Georgia School of Law in 2016 and 
have been practicing for five years.

• My focus has been community association law, including general counsel, 
litigation/mediation, and collections on behalf of associations, and I’ve 
been lucky enough to practice alongside some of the premier community 
association attorneys and firms in Northeast Florida for the first chapter of 
my career.

• In 2020, I was named a Leader in the Law by the Florida Association for 
Women Lawyers. 
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Any and all information contained herein is not intended to constitute legal advice 
and accordingly, you should consult with your own attorneys so advise can be 

given based on your Association's governing documents and the facts and 
circumstances of your particular situation. 



2021-2022
Legislative Update
for Condos, HOAs, and Co-Ops

INSTRUCTOR: COLBY KEEFE
HENDERSON, FRANKLIN, STARNES & HOLT, P.A.
DBPR PROVIDER NUMBER: PVD534



ABOUT THIS COURSE

Continuing Education Credits for CAMs
 Two (2) CEU credit hours for CAMs (three hours total needed for 

CAM renewal)

 Next cycle deadline: September 30, 2022

 Certificate of Completion will be emailed 
 We will submit your course completion credits to the DBPR

Board Members
 Voluntary, but valuable 

 Certificate of Completion to keep with Official Records
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OVERVIEW OF MATERIAL
 Legislation that PASSED

 Senate Bill 56

 Senate Bill 76

 Senate Bill 630

 Senate Bill 1966

 Primer for 2022 Legislative Session
 Surfside collapse 

 Clean-up

 Legislation that failed
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PASSED - Senate Bill 56
Effective July 1, 2021

 Condos & Co-Ops
 Gives owners a 45-day deadline to pay after Association gives notice of 

Intent to Lien and Intent to Foreclose (increase from current 30-day period)
 HOAs, Condos, & Co-Ops

 Before attorneys’ fees may be recovered, association must send a Notice of 
Late Assessment at least 30 days before sending to legal counsel. NOTE: 
other fees incident to collect may still be charged (such as management 
fees)

 Delivering Statements of Account and Invoices:
 If association sends invoice for statements of account, must send by first-class mail 

or via email.
 At least 30 days prior to changing method of delivery for statement of account, 

association must notify owners that method of delivery will be changing and must 
obtain owner’s written acknowledgement of such change. Written 
acknowledgement should be kept as an Official Record but is not accessible for 
inspection by others.
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Presenter
Presentation Notes
Notice of Late Assessment: need to update collection policy to include this. Template is provided in the handout and taken from the statute. The new language states that the Notice of Late Assessment is a condition precedent to “require payment of attorney fee related to a past due assessment.” Therefore, if you plan to use legal counsel to send Intent to Lien or Intent to Foreclose notices, record a lien or file a lawsuit, the association MUST first send this notice. Sworn Affidavit should be executed by manager or person attesting to the mailing.These timeframes (45 days and 30 days) are calculated from the date notice is delivered.  “Notice is deemed to have been delivered upon mailing” by first-class United States mail to the unit owner at his or her last address as reflected in the association’s records and, if such address is not the unit address, must also be sent by first-class United States mail to the unit address. 



PASSED - Senate Bill 630 - “Omnibus 
Bill” – Part I
Effective Date: July 1, 2021

 Condos 
 Prohibits a unit owner’s policy (HO-6 policy) from including rights of subrogation against association of 

association’s policy does not provide subrogation rights against unit owners.
 8-year term limit: for purposes of calculating 8-year term limit, count service from July 1, 2018, and 

forward. 
 Gives multi-condominium associations the right to adopt a consolidated or combined Declaration of 

Condominium, provided that there is no change to the legal descriptions of units and the 
condominium are not merged

 Official Records:
 Reduces time that bids for work must be kept from seven years to one (1) year
 Clarifies that renters only have right to inspect and copy Declaration, Articles, Bylaws, and Rules.
 Current law requires condo associations with 150+ units to make documents available on website; can 

also make them available on an app.
 Cannot require member to state reason for inspection. 

 Transfer Fee: increases maximum from $100.00 to $150.00
 Removes blanket prohibition on contracting with companies in which a director owns or operates.
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Presenter
Presentation Notes
Subrogation: ability of insurance carriers to legally pursue a third party (such as the owner or association) that allegedly caused the loss. This is done in order to recover the amount of the claim paid by the insurance carrier to the insured for the loss. NOTE: this gives the condo association the ability to dictate whether subrogation will be on the table; realistically, most policies in Florida require subrogation – this will probably have a minimal impact insofar as CAMs and Board members are concerned, and the bigger impact is on insurance carriers and their risk allocation among themselves (because whether a leak  On the other hand, if the Association has been less-than-diligent in its maintenance, might not want to have subrogation on the table) Note, too, that documents typically speak to ability to seek damages from an owner for negligence. Check documents and check with counsel.NOTE: does not specifically apply to townhomes operating under Chapter 720, although townhomes have similar liability disputes with shared roofs and party walls. This legislation is intended to address leaks, so most commonly applicable to vertical condos with stacked units, so it may never be expanded to townhomes.8 year term limit: in other words, candidates are not termed out until July 1, 2026 at the earliest. NOTE: there is no corollary in HOA Act.Multicondominium Transfer Fee: amend documents – rather than a set amount, state “maximum amount permitted under law,” as the $150.00 could increase and will increase every 5 years with CPI (consumer price index) for inflationContracting with companies owner or operated by a director: still need to disclose conflicts of interest under 718.3027



PASSED - Senate Bill 630 - “Omnibus 
Bill” – Part II
Effective Date: July 1, 2021

 Condos (continued)
 Currently, owners must be permitted to install an electric charging station on a LCE or exclusive parking area; this is 

expanded to also permit installation of natural gas fuel stations. Owner must pay for installation and removal and will 
be separately metered. Association may also now construct its own electric vehicle charging station or natural gas 
station without obtaining material alteration/substantial addition vote.

 Sets default of special meetings at 14 days; documents may specify otherwise.
 Gives owners and associations option to either arbitrate or mediate “disputes”; previously only permitted arbitration. 

NOTE: recall disputes must be either filed in court or arbitrated – more on this below.
 Developer may use escrow funds to pay actual costs for construction and development, but this does not include 

marketing fees and attorneys’ fees.
 Permits associations to unilaterally extinguish discriminatory restrictions by an amendment approved by board.
 Recall disputes may be filed either in court or as a petition for arbitration with the Division of Condominiums, 

Timeshares and Mobile Homes (“division”). In other words, the petitioner may now choose to go directly to court with 
the dispute or to go to arbitration.

 Clarifies that a fine that has been approved by an Enforcement Committee is due five days after notice of the fine is 
provided to the owner, tenant

 Provides that recall and election disputes must be either arbitrated or filed in court (cannot be mediated)
 Provides additional emergency powers to respond to “injury and to an anticipated declared state of emergency”
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Presenter
Presentation Notes
Electric stations / natural gas: just because association installs its own does not mean it can deny owners right to install their own respective station.Discrimination means: restricting the ownership, occupancy, or use of any real property on basis of race, color, national origin, religion, gender, physical disability or age. This will implicate restrictions and rules that use age as a basis for enforcement; for example, pool rules that state “minors must be accompanied by an adult” could be amended. AND SHOULD – merely publishing a rule, even if it is not enforced, is a violation and this is akin to “strict liability” for associations.NOTE: distinguish this from outdated provisions. Grammatical default of “he” instead of “he or she” when referring to property ownership, for example, is not discriminatory.  Example of Wakefield Plantation in NC – would not be discriminatory.



PASSED - Senate Bill 630 - “Omnibus 
Bill” – Part III
Effective Date: July 1, 2021

 Co-Ops
 Provides that an interest in a co-op is an interest in real property.

 Permits Board and committee members to appear and vote virtually (by telephone, real-time video 
conferencing)

 Official Records: Cannot require member to state reason for inspection. 

 Gives owners and associations option to either arbitrate or mediate “disputes”; previously only permitted 
arbitration. NOTE: recall disputes must be either filed in court or arbitrated.

 Permits associations to unilaterally extinguish discriminatory restrictions by an amendment approved by board.

 Recall disputes may be filed either in court or as a petition for arbitration with the Division of Condominiums, 
Timeshares and Mobile Homes (“division”). In other words, the petitioner may now choose to go directly to court 
with the dispute or to go to arbitration.

 Provides that recall and election disputes must be either arbitrated or filed in court (cannot be mediated)

 Provides additional emergency powers to respond to “injury and to an anticipated declared state of emergency”

11

Presenter
Presentation Notes
Co-op: interest in real property – background on this is conflicting court cases in which a cooperative parcel was and was NOT found to be real property interest. The implication on this relates to whether it is considered the homestead (debtors rights and exemption from forced sale)



PASSED - Senate Bill 630 - “Omnibus 
Bill” – Part IV
Effective Date: July 1, 2021

 HOAs
 Removes “rules and regulations” from definition of governing documents.

 Rental restrictions: amendments which prohibit or restrict renting of homes will only apply against those owners who vote in favor 
of the amendment, EXCEPT as to amendments prohibiting durations that are 6 months or less or amendments which limit total 
number of times a home may be rented to three times per calendar year. Only applies to HOAs with at least 16+ parcels.

 Will apply prospectively to future owners when there is a change in ownership.

 Official Records
 Sign-in sheets, voting proxies, ballots and all other papers relating to voting must be kept as Official Records.

 Guest logs kept in connection with visitors to gated communities are not open to inspection by members.

 Permits associations to unilaterally extinguish discriminatory restrictions by an amendment approved by board.

 Recall disputes may be filed either in court or as a petition for arbitration with the Division of Condominiums, Timeshares and 
Mobile Homes (“division”). In other words, the petitioner may now choose to go directly to court with the dispute or to go to
arbitration.

 Clarifies that a fine that has been approved by an Enforcement Committee is due five days after notice of the fine is provided 
to the owner, tenant

 Provides that recall and election disputes must be either arbitrated or filed in court (cannot be mediated)

 Provides additional emergency powers to respond to “injury and to an anticipated declared state of emergency”
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Presenter
Presentation Notes
Rules and Regulations: in July 2018, the definition of “governing document” was revised to include R&R. This implicated other sections of chapter 720.306, which states that “An amendment to a governing document is effective when recorded in the public records of the county in which the community is located.”  PRACTICE TIP: record R&R and amendments as a matter of habit. Eliminate the technical argument that neither constructive nor actual notice was given. Also, note – there is still a window in time (July 2018 to July 2021) in which, if R&R were adopted, the statute at that time required they be recorded.NOTE: governing documents can define what the “governing documents” areNOTE: communities should review what rules and topics are addressed in R&R; does statute require some of these to be in “governing documents?” is R&R now insufficient for effecting those changes? Example: finingRental restrictions: Change of ownership does not occur if it is transferred to an affiliated entity (i.e., put it into an LLC or partnership where owner is one of the persons in control) NOR does it apply where an heir becomes the parcel owner.



PASSED - Senate Bill 630 - “Omnibus 
Bill” – Part V
Effective Date: July 1, 2021

 HOAs (continued)
 Reserve accounts

 Reserve accounts were previously considered mandatory if the developer provided for them. 
Now, reserve accounts are only considered mandatory if the governing documents require 
them to be created by developer (or association), or upon the affirmative approval of a 
majority of the voting interests in the association.

 Developer is not obligated to pay toward reserve accounts if deficit-funding has been 
properly elected.

 Revises the forced turnover provision by distinguishing between non-developer 
members and developer members
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Presenter
Presentation Notes
- Turnover: members other than the developer are entitled to elect at least a majority of the members of the board when … three months after 90 percent of the parcels in all phases of the community that will ultimately be operated by the homeowners’ association have been conveyed to members other than the developer



PASSED - Senate Bill 630 - “Omnibus 
Bill” – Part V
Effective Date: July 1, 2021

 Added Emergency Powers when a state of emergency is declared.
 Conducting Board meetings, Member meetings, elections, and committee meetings 

via virtual means (telephone; real-time videoconferencing)

 Name assistant officers

 Based upon advice of emergency management officials of public health officials, or 
upon advice of licensed professionals, may determine that portions of the association 
property are unavailable for entry or occupancy.
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Presenter
Presentation Notes
NOTE: this is only applicable where there is a state of emergency ordered.Ability to hold meetings virtually otherwise will depend on governing documents. If governing documents do not specifically require meetings in person, the Association may look to Section 617.0820 (the Not-for-Profit Act) for continuing to hold Board meetings virtually. Typically, an election or membership meeting permits voting in person or by proxy (or, in Condo context, must be by secret ballot), so while a “meeting” must be held, the Association can strongly encourage voting by proxy or ballot and discourage in-person attendance.



PASSED - Senate Bill 1966

 Condos
 Board eligibility: a person delinquent in payment of any assessment is 

not eligible to be a candidate. This is narrowed down from the prior 
language, which stated that a person delinquent in payment of any 
monetary obligation generally could not be a candidate.

 Gives DBPR ability to adopt rules regarding submission of a complaint 
against an association.

 Annual budget must be adopted at least 14 days prior to the start of the 
association’s fiscal year.

 Co-ops
 Annual budget must be adopted at least 14 days prior to the start of the 

association’s fiscal year.
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Presenter
Presentation Notes
- NOTE on Board eligibility: both condo and HOA Act state that person serving as a board member who is more than 90 days delinquent in the payment of any monetary obligation due to the association is deemed to have abandoned his or her seat.



PASSED - Senate Bill 76
Effective July 1, 2021

 Does not directly amend Chapters 718, 719, or 720
 Instead, this affects Chapter 489 (Regulation of Professions and 

Occupations – Contracting); Chapter 627 (Insurance Field 
Representative) and Chapter 627 (Insurance Rates and Contracts)

 Indirect impact on HOAs, condos, and co-ops:
 Prohibits contractors and public adjusters from soliciting insureds (including 

associations) to file claims
 Reduces the time frame for an insured to file a new or reopened property 

insurance claim to two (2) years of the date of loss (previously was three 
years). NOTE: Supplemental claims must be filed within three (3) years of the 
date of loss.

 Affects calculation attorneys’ fees awards and substantiating closing 
statements in pending property insurance litigation

 Streamlines litigation by providing for consolidation of cases for actions 
arising from same property insurance policy
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Presenter
Presentation Notes
Main thing for association clients/CAMs is to keep the 2 year deadline in mind with property insurance claims (i.e., hurricane damage)This is enacted to address contractors and marketers direct-solicitation to insureds for filing claims. 



Primer for 2022 Legislative Session

 Surfside legislation
 Remove or limit ability of members to waive reserves?

 Required structural recertification and/or inspections?

 Clean-up
 Board eligibility in HOAs / limiting delinquency ineligibility to assessments 

(which would be consistent with Chapter 718)

 “method of delivery” changes / Owner consent and 30-day waiting 
period

 Further edits to emergency powers and adapting to virtual meetings 
and operations

 Legislation that failed
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Discussion & Questions?

Thank you for attending!
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19How to Get in Touch with Us!

Colby Keefe, Esq. 
colby.keefe@henlaw.com
239.344.1184
henlaw.com

James Tanigawa, CAM, CMCA
JTanigawa@vestapropertyservices.com
239.947.4552
VestaPropertyServices.com
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